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3meer / ORDER

g 99T, Fmﬁla?amaym/ Per Sanjay Garg, Judicial Member:

The present appeal has been preferred by the assessee against the
order dated 05.09.2022 of the National Faceless Appeal Centre
(hereinafter referred to as the ‘CIT(A)’) passed u/s 250 of the Income Tax

Act (hereinafter referred to as the ‘Act)).

2. The 1d. counsel for the assessee has submitted that the issue
involved in this appeal is relating to addition made by the Assessing
Officer of Rs.56,00,539/- on account of sundry creditors treating the
same as bogus and thereby treating the said amount as unexplained

cash credits.

3. At the outset, the 1d. counsel for the assessee has invited our

attention to the impugned order of the Assessing Officer to submit that
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the Assessing Officer has noted that despite several opportunities, the
assessee had not furnished the details of the sundry creditors for the
purpose of verification of identity and creditworthiness of the creditors
and the genuineness of the transaction. The ld. counsel has further
invited our attention to the paper-book page S to 9 to submit that the
assessee had duly furnished before the Assessing Officer the list of
sundry creditors and their address. That even in one case, the notice
served by the Assessing Officer u/s 133(6) of the Act was duly responded
by the said sundry creditors namely “Shri Ram Enterprise”. The 1d.
counsel has further submitted the copy of the profit and loss account
and balance sheet. The assessee had also furnished the details of
purchases and other evidences to prove the identity and
creditworthiness of the creditors as well as the genuineness of the
transaction. However, the Assessing Officer failed to take note of the
various documents and evidences furnished by the assessee. The 1d. AR
has further invited our attention to the impugned order of the CIT(A) to
submit that the 1d. CIT(A) has dismissed the appeal of the assessee by
one line order stating that the assessee has failed to appear on the date
of hearing. The ld. counsel has submitted that both the lower authorities
have failed to apply their mind to the submissions made by the assessee.
The 1d. counsel has therefore requested that the issue may be restored to
the file of the Assessing Officer with a direction to verify and consider the
details and evidences furnished by the assessee to prove the identity and

creditworthiness of the creditors and the genuineness of the transaction.

4. We find force in the above contention of the 1d. counsel for the
assessee. The assessee has given a certificate and copies of the

documents to submit that the same were duly furnished before the
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Assessing Officer. We further find that the ld. CIT(A) has dismissed the
appeal of the assessee without considering any factual aspect of the
case. In view of this, the impugned orders of both the lower authorities
are set aside and the matter is restored to the file of the Assessing Officer
with a direction to decide the issue afresh. Needless to say that the
Assessing Officer will give proper opportunity to the assessee to present

his case.

S. In the result, the appeal of the assessee is treated as allowed for

statistical purposes.

Kolkata, the 15t May, 2023.

Sd/- Sd/-
[S1FeX #AY & /Dr. Manish Borad] [g1T 6T /Sanjay Garg]|
oIET @exy /Accountant Member 1A% dexg /Judicial Member

Dated: 01.05.2023.
RS
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